EXTRA-JUDICIAL DIVORCE	40?       ^r
This depended upon the legal effectiveness of the delivery ofJ
the £•<?//, and this in turn depended upon whether Israeli law, the
law of her domicil throughout the marriage, would recognize
that a valid divorce had been effected. The Divorce Court must
therefore hear evidence on this matter and decide for itself
whether the divorce was valid by that law or not.
Acting upon that ruling, the wife, in Har-Shefi v. Har-Shefi
(No. 2),1 petitioned the Divorce Court for a declaration that her
marriage had been dissolved. Pearce J. was satisfied by the
expert evidence that Israeli law would treat the delivery of the
gett as a valid divorce. Accordingly, citing Sasson v. Sasson2 as
persuasive authority, he held that the marriage had been
Validly dissolved by the only form of divorce open to a Jew
domiciled in Israel'3 and made a declaration to that effect. Had
the parties been domiciled in England the delivery of the gett
would have had no effect upon the status of the parties.4
The salient features of this litigation were that no judicial
process had been put in motion in the Israeli domicil and that
what was held to constitute a divorce was an act performed
wholly in England. The decisions in fact exemplify a shift of
emphasis from jurisdiction to choice of law. The question upon
which the issue was made to turn was not whether a valid
divorce had been obtained in the country of the domicil, but
whether it had been obtained according to the law of the
domicil.5
A decree of divorce granted by the court of the domicil, Effect of
since it regulates the status of the parties, constitutes a judg- ^0°j^bl"
ment in rem that is binding throughout the world,6 provided against «•
that it satisfies the requirements of finality and conclusiveness marm*e
that are necessary to make foreign judgments effective in
England. We shall see later that a foreign judgment is not
actionable in England unless it finally and conclusively deter-
mines the issue between the parties.7 The question whether a
decree of divorce is of this nature may arise where the decree,
though purporting to dissolve the marriage, has restrained one
or both of the parties from remarrying. Restrictions of this
kind are common in the legal systems of the modern world, and
they appear to fall roughly into two classes, namely, those which
1 [1953] P-220.	2 Supra, p. 403.	3 At pp. 223-4.
4	Preger v. Prefer (1926), 42 T.L.R. 281; Joseph v. Joseph, [1953] I
W.L.R. 1182.
5	17 M.L.R. 501 (R. H, Graveson).
6	Eater v. Eater, [1906] P. 209,	7 Infra, pp. 658-60.

